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What is Title IX?

0:01
Hello and welcome to the SUNY Student Conduct Institute course on what is Title 9.

0:06
I'm Alexander Wheeler, and I'm an assistant director here at the SUNY Student Conduct Institute.

0:11
This course will review the Title 9 of the Education Amendments of 1972, definitions of sexual harassment, the scope of sexual harassment, and key considerations of Title 9 requirements.

0:25
Title 9 has some specific prohibitions.

0:28
Title 9 prohibits institutions from providing any aid, benefit, or service to a student and a manner that, on the basis of sex, one treats one person differently from another and determining whether such person satisfies any requirement or condition for the provision of such aid, benefit, or service.

0:46
2 prohibits different aid, benefits or services or provides aid, benefits, or services in a different manner.

0:53
3 Denies any person any such aid, benefit, or service.

0:59
4 Subjects any person to separate or different rules of behavior, sanctions, or other treatment.

1:06
5 Discriminates against any person in the application of any rules of appearance.

1:12
6 Applies any rule concerning the domicile or residence of a student or applicant, including eligibility for in state fees and tuition.

1:21
7 Aids or perpetuates discrimination against any person by providing significant assistance to any agency, organization, or person which discriminates on the basis of sex in providing any aid, benefit, or services, students or employees, and eight otherwise limits any person in the enjoyment of any right, privilege, advantage, or opportunity.

1:45
Generally, there are two key Title 9 objectives to avoid the use of federal resources to support discriminatory practices and to provide every citizen protection against those discriminatory practices.

1:59
Title 9's non discrimination requirements is related to sex, are intended to relate to hiring, admissions, athletics, and other aspects of educational programs and activities.

2:11
Over time, Federal government has determined what it is that this sentence means in the scope of requirements of Title 9 have been clarified and expressly expanded through guidance and other means.

2:22
For many years, it was considered only referring to equality in sports, but as you can see from the language, it does not mention athletics specifically.

2:31
However, any unequal treatment by an educational institution and any kind of programmer activity may be improper sex discrimination under Title 9.

2:39
This has been interpreted to require protections around sexual harassment and forms of sexual violence.

2:48
The Title Nine final rule that became effective in August 2020 was the first time that sexual harassment was expressly included under Title 9 and specific grievance procedures were prescribed.

2:59
Due process that's owed under Title 9 is supposed to be flexible and is not subject to one-size-fits-all rules.

3:06
Due process is a concept grounded in the Constitution and applying to government entities.

3:12
For this reason, for some time there was a perception in the legal world that there was a significant divide between what private and public colleges could do.

3:20
Private colleges would be required to have fair processes based on the contracts they established with students.

3:26
Public colleges would be required to meet due process standards based on the Constitution.

3:31
This would mean that a student's rights at state academic institutions could vary from that of a private institution where the rights are more contractual in nature.

3:41
However, Title 9 and its mandated procedures change all of that.

3:45
In some ways, it's functioned as a great equalizer in the realm of due process in education.

3:51
The main priorities for institutions with Title 9 compliance are to address sexual harassment as a form of sex discrimination and educational programs or activities to respond promptly and supportively to alleged victims, to resolve allegations promptly under a predictable fair grievance process that provides due process protections and effectively implements remedies for victims.

4:16
The final rule defines some important terms for our work in this area.

4:20
It defines sexual harassment as conduct on the basis of sex that satisfies one or more of the following an employee, conditioning educational benefits on participation and unwelcome sexual conduct.

4:32
Like quid pro quo unwelcome conduct that a reasonable person would determine is so severe, pervasive, an objectively offensive that effectively denies a person equal access to the educational institutions, program or activity or sexual assault has defined in the Clery Act, or dating violence, domestic violence, or stalking is defined.

4:53
The Violence Against Women Act.

4:59
Sexual harassment includes the specific offenses of sexual assault, dating violence, domestic violence, stalking, and sex offenses, which are any sexual act directed against another person without the consent of the victim, including instances where the victim is incapable of giving consent.

5:17
Title 9, sexual harassment only includes quote UN quote unwelcome conduct.

5:22
Therefore, the conduct has not been consented to.

5:25
Although consent is required to comply with Title 9, that term is not explicitly defined in the regulations.

5:31
Some states, such as New York, have defined consent for the purposes of the educational environment.

5:36
This was done through Enough is enough.

5:38
Article 129 B.

5:43
Some key definitions of sexual harassment that we need to note are sexual assault, stalking, dating violence, and domestic violence.

5:52
Sexual assault is defined as forcible or non forcible sex offenses under the Informed Crime Reporting System of the Federal Bureau of Investigation.

6:02
Stalkings defined as engaging in a course of conduct directed at a specific person that would cause a reasonable person to a fear for his or her safety or the safety of others, or B suffer substantial emotional distress.

6:19
Dating violence is defined as violence committed by a person who is or has been in a social relationship of romantic or intimate nature with the victim, where the existence of such relationship shall be determined by consideration of the following factors one the length of the relationship 2 the type of relationship and three the frequency of interaction between the persons involved in the relationship.

6:48
Lastly, domestic violence is defined as including felony or misdemeanor crimes of violence committed by a current or former spouse or intimate partner of the victim.

6:58
By a person with whom the victim shares a child in common.

7:01
By a person who is cohabitating with or has cohabitated with the victim.

7:05
As a spouse or intimate partner.

7:07
By a person similarly situated to a spouse of the victim under the domestic or family violence laws of the jurisdiction.

7:13
Receiving grant money or by any person against an adult or youth victim who's protected from that person's acts under the domestic or family violence laws of the jurisdiction.

7:28
Let's review some key considerations for Title 9.

7:31
Actual knowledge.

7:33
Once an institution becomes aware of an issue, whether from a formal complaint or otherwise, it must be responded to.

7:40
The institution must address sexual harassment as a form of sex discrimination in educational programs or activities, respond promptly and supportively to alleged victims, and resolve allegations promptly under predictable, fair grievance process that provides due process protections.

7:57
The scope of conduct being investigated must fall within the scope of the Title 9 sexual harassment definitions.

8:04
Jurisdiction refers to who is subjected to Title 9 policies and procedures.

8:09
Title 9 jurisdiction extends to a person who's currently participating in the education program or activity of the institution, such as the students, faculty, and staff, or a person who's attempting to participate in those programs or activities.

8:24
Jurisdiction also refers to the definition of institutional education programs and activities.

8:30
These are anything sponsored or affiliated with our institution, like academic classes, conductor events hosted by recognized student organizations and Greek organizations or conduct that happened off campus but at an event sponsored by the institution or recognized student group.

8:48
Institutional control asks us if the respondent is a student, faculty, or staff member.

8:54
It also asks us whether the alleged conduct happened on campus, at an educational program or activity, or in a space controlled by the institution or a student group.

9:04
If the answer to this question is no, we would have to turn to our student Code of conduct or other institutional policies, and maybe even state law to address the complaint.

9:14
The Formal complaint Institutions must investigate all formal complaints filed with the Title 9 coordinator.

9:22
Multiple complaints arising from the same incident can be consolidated into one formal complaint.

9:28
Institutions may file a complaint on behalf of the institution if there is no complainant or if there's an ongoing threat to the safety of other students.

9:36
If there is an ongoing threat, certain circumstances may call for an emergency removal.

9:42
If a formal complaint is submitted to the institution that falls within the scope of conduct in jurisdiction, the institution must respond to the formal complaint.

©2025 State University of New York

image2.png




image3.svg
    


image1.png
& STUDENT
CONDUCT

THE STATE UNIVERSITY OF NEW YORK





